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NEW EUROPEAN CONSTITUTIONS 

IN POLAND, CZECHOSLOVAKIA AND THE KINGDOM OF THE SERBS, 
CROATES AND SLOVENES 

RALSTON HAYDEN 
University of Michigan 

In this period during which all political institutions are being 
tested as never before by the searching criticism of an awakened 
world and by application to the well-nigh insoluble problems 
left by the World War, the constitutions which have been de- 
veloped by the post-war states of Europe possess a peculiar inter- 
est to the student of public affairs. They are the results of the 
conscious effort of the statesmen of these new commonwealths to 
combine with the historic institutions of their own lands those 
features of the public law and the political practises of the older 
democracies which experience has proven to be workable, to be 
conducive of good government, and to make possible a more or 
less popular control over affairs of state. The product of a season 
when democracy is the fashion, all of these instruments are filled 
with rules and phrases which have a familiar ring in American 
ears, despite a more than occasional Gallic or native accent. 
As one reads that: 

"We, the Czechoslovak Nation, in order to form a more per- 
fect union, establish justice and order in the republic, insure the 
tranquil development of the Czechoslovak homeland, promote the 
general welfare of all of the citizens of this State and secure the 
blessings of liberty to future generations, have adopted .... a 
Constitution," it is easy to forget that the majority of the peo- 
ple who are to live under the institutions to be established differ 
as greatly from ourselves in their political background and ex- 
perience as they do in language and in their picturesque national 
costumes. Yet the fact is that the seed of Western European 
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and American democracy has fallen upon new ground and may 
well be expected to bring forth new fruit, the development of 
which may be observed with profit by both the believers and the 
disbelievers in the universal applicability of the democratic dogma. 
Of the constitutions of Poland, Czechoslovakia, and the King- 
dom of the Serbs, Croates and Slovenes it should be said at once 
that there is much greater resemblance between the first two 
than between either and the last-named document. 1 This cir- 
cumstance undoubtedly arises from the fact that in organizing 
their new state the South Slavs drew a large proportion of their 
political institutions from Serbia, its largest and most influential 
member, while the two northern peoples were neither able nor 
compelled to reproduce in their new constitutions provisions from 
an instrument of government under which many of them were 
actually living. Consequently, the system of government set 
up in Jugoslavia is more largely of native growth than is that of 
Poland or of Czechoslovakia. Indeed, the Jugoslav constitution 
is largely and directly based upon the Serbian instrument of 1903, 
while those of the two other states are of more composite origin. 
The example of Paris was much more influential in Warsaw and 
in Prague than in Belgrade; and it was more closely followed in 

1 An English translation of the constitution of Czechoslovakia appears in 
Current History, Vol. 12, No. 4, pp. 727-736 (July, 1920). It is not entirely accu- 
rate, and Article 11, which provides that the term for which the Chamber of 
Deputies is elected shall be six years, is omitted. A better translation is to be 
found in Hoetzel and Hoachim, the Constitution of the Czechoslovakia Republic, 
With Introduction (Prague, 1920) . This pamphlet also contains a number of the 
constitutional laws of the new republic. An English translation of the Polish 
constitution appears in Current History, Vol. 14, No. 2, pp. 358-367 (May, 1921), 
and in the Polish Bulletin, April 15, 1921 . The following corrections to this trans- 
lation are noted: in Article 2, second sentence, "The legislative organs of the 
nation are;" the word "legislative" should be omitted. Article 35, paragraph 3, 
should read, "If the Sejm approves by an ordinary majority, or rejects by a 
majority of eleven-twentieths," etc. A French translation of the Jugoslav con- 
stitution is printed in L'Europe Nouvelle, IV, No. 31, pp. 987-991, and No. 32, pp. 
1021-1027 (July 30 and August 6, 1921); an excellent English translation by 
H. W. Wolfe and Arthur I. Andrews, is now available in Current History, Vol. 15, 
No. 5, pp. 832-847 (February, 1922). In this number of Current History also 
appears an interesting article upon four new European constitutions: R. R. 
Buell, "The New Democracies of Europe." 
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Warsaw than in Prague. American institutions are most clearly 
reflected in those of Czechoslovakia. 

The spirit and the political philosophy of Poland and Czecho- 
slovakia, or at least of those who dominate therein, are expressed 
in the preambles to their constitutions, and in their constitutional 
provisions as to the ultimate location of political power. The 
attainment and preservation of independence, right, liberty, 
equality, justice, peace and even of self-determination, appear 
in the preambles among the avowed ends of the state, while in 
both organic laws the people are specifically named as the source 
of all political authority. The constitution of the Jugoslavs is 
not introduced by a preamble and contains no reference to popu- 
lar sovereignity. In its first article it declares the State of the 
Serbs, Croates and Slovenes to be a "constitutional, parliamen- 
tary, and hereditary monarchy." The Polish state is formally 
named a republic, and Czechoslovakia is said to be a "democratic 
republic, at the head of which is an elected President." The 
Serbs, Croates and Slovenes also followed their own precedents 
in the organization of their legislature. The decision of the 
Belgrade constituent assembly to adopt the principle of the uni- 
cameral legislature and to set up a body copied from the Serbian 
Skupshtina placed the legislature of this country in contrast with 
those of the other two states, indeed, with those of practically all 
other nations. 2 

Each of these constitutions provides that there shall be a double 
system of courts, regular and administrative, the independence 
of which is assured by the usual provisions protecting the judges 
from executive or legislative pressure. Czechoslovakia has 
adopted the American principle of judicial review and has made its 
development by judicial construction unnecessary by writing it 

2 The draft constitution submitted by the government to the constituent 
assembly provided for a Senate one-third as large as the Chamber of Deputies 
and composed of members at least forty years of age. The unicameral legislature 
was substituted only after prolonged discussion, and by a narrow margin. It is 
interesting to note that in Poland also this question was one of the major subjects 
of debate in the constituent assembly and among the people generally. The 
bicameral system won by a few votes. 
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into her constitution in explicit terms. 3 The Polish constitution 
is equally explicit upon the subject, but with different intention. 
Article 81, which appears in the section upon the judiciary, de- 
clares that: "The courts have not the right to inquire into the 
validity of duly promulgated statutes." On the other hand, the 
last article of the section upon the legislature, Article 38, limits 
the law-making power by providing that: "No statute may be 
in opposition to the Constitution or violate its provisions." Thus 
Poland has adopted the continental theory of the separation of 
powers and left the legislature to place its own interpretation 
upon its law-making power under the constitution. This also 
has been done by Jugoslavia, but not explicitly. 

As is usual in unitary states the legislatures of all three countries 
possess general instead of specifically enumerated powers. Other 
provisions in the legislative sections of these constitutions which 
are very similar to each other and to those of most modern organic 
laws are those setting up the rights, privileges, qualifications, 
disabilities and incompatibilities of members; those declaring 
that deputies represent the whole nation instead of merely their 
respective constituencies, and forbidding the imperative mandate; 
and those providing that members shall be chosen by universal, 
direct, equal and secret suffrage. Constitutional provision is 
made for proportional representation by all of these states. 
Indeed "P.R.," has been adopted by practically all of the new 
states of Europe, as well as most of the older ones, and may be 
accepted as a natural and necessary adjunct to the multi-party 

' "I. Laws in conflict with the Constitution, the fundamental laws which are 
a part of it, and laws which may supplement or amend it are void. 

"The Constitution and the fundamental laws which are a part of it may be 
changed or supplemented only by laws designated as constitutional laws. 

"II. The Constitutional Court decides whether laws of the Czechoslovak 
Republic and laws of the Diet of Carpathian Russia comply with Article I. 

"III. The Constitutional Court consists of seven members. The Supreme 
Administrative Court and the Supreme Court each designate two members. 
The remaining two members, together with the president of the court, are appoint- 
ed by the President of the Republic." From the enabling provisions of the 
constitution. The ordinary courts, "in passing upon a legal question may 
examine the validity of an ordinance, as to law they may only inquire whether 
it was duly promulgated." Pt. iv, Sec. 102. 



NEW ETJBOPEAN CONSTITUTIONS 215 

system. Poland and Czechoslovakia provide constitutionally for 
women's suffrage, but the constituent assembly which met at 
Belgrade could not agree upon this question and left it to be 
decided by a law. In Czechoslovakia and Poland, contested 
elections are decided by an electoral court, while in Jugoslavia 
the National Assembly itself has jurisdiction over such cases. 
One rather unusual provision in the Polish constitution is that 
which declares that a deputy may not be the responsible editor 
of a periodical publication. 

In each of the two states which have established bicameral 
legislatures, the lower house is made the predominant body. 
The Czechoslovak and Polish senates are intended to furnish the 
conservative element in the government. The right to vote for 
senators is not acquired in Czechoslovakia until the twenty- 
sixth year, nor in Poland until the thirtieth. In both states the 
age qualification for membership in the lower house is twenty- 
one. The age of eligibility for membership in the Senate is 
forty years in Poland and forty-five in Czechoslovakia, although 
the President of the latter republic need be only forty, and in the 
former state need meet no age qualification. In Poland the 
terms of the lower and upper houses are of the same duration 
(five years), while in Czechoslovakia they are of six and eight 
years, respectively. The Polish constitution provides that the 
Senate shall be one-fourth as large as the Sejm, while the Czecho- 
slovak National Assembly contains 150 senators as compared 
with 300 deputies. 

To the conservative chambers, which are thus guaranteed, are 
assigned limited functions of review and delay in matters of legis- 
lation. A measure passed by the Czechoslovak chamber becomes 
a law in spite of the dissent of the Senate if the lower house by a 
majority of its entire membership reaffirms its original vote. If 
the Senate rejects by a three-fourths majority of the entire mem- 
bership a bill which has passed by the Chamber of Deputies, the 
bill becomes a law only if again passed by the Chamber by a 
majority of three-fifths of the entire membership. On the other 
hand, the veto of the Chamber of Deputies over bills from the 
Senate may be exercised by a simple majority of the entire mem- 



216 THE AMERICAN POLITICAL SCIENCE REVIEW 

bership. The suspensive veto of the Polish Senate is even less 
potent, for it must be exercised within sixty days and can be 
overridden by a majority of eleven-twentieths of those voting in 
the lower house. In neither state is the government responsible 
to the Senate, although in Czechoslovakia the Senate as well as 
the Chamber of Deputies is given the right of interpellation. 
Both constitutions place control over the national finances in 
the hands of the lower house. 4 Neither of these senates repre- 
sents political subdivisions of an importance comparable with 
that of the states of the American Union or the German Reich, 
nor will either of them be strengthened by that "sentiment of 
attachment to a venerable institution" which Lord Bryce be- 
lieved to be one of the elements of usefulness of the British House 
of Lords. In fact, they are largely artificial creations, and it 
does not seem likely that either of them will rank high in power 
and influence among the second chambers of the world. 

Nothing is of more vital importance in the actual operation of 
a modern government than the working relations between the 
executive and the legislative departments, and between both 
branches of the government and the electorate. In the constitu- 
tions under consideration, provision is made that the legislature 
may be dissolved by the chief executive, new elections to be held 
within a stated period. In Poland, however, the consent of three- 
fifths of the statutory members of the Senate must be obtained; 
in Czechoslovakia the President may not exercise this right within 
the last six months of his term; while in Jugoslavia the decree 
of dissolution must be signed by all the ministers. Only 
Poland has given the legislature the right to appeal to the electors 
against the government, doing so by providing that the Sejm may 
be dissolved by its own vote, passed by a majority of two-thirds 
of those voting. In Czechoslovakia the government, by unani- 
mous vote, may order a popular referendum upon any govern- 
ment bill rejected by the National Assembly. 

In each constitution annual or more frequent sessions of the 
legislature are provided for, and each confers upon the chief 

4 The Polish Senate, like the French upper chamber, shares with the President 
of the republic the power of dissolving the legislature. Article 26. 
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executive the right to call extraordinary sessions. In Poland and 
Czechoslovakia the President must call both houses to meet 
in special session within two weeks of a request to do so, in 
Poland by one-third of the deputies, and in Czechoslovakia by a 
majority of either house at any time, or by two-fifths of either 
house when more than four months have elapsed since the regular 
session. This power of minority groups to bring the national 
legislature into special session may well prove to have important 
political results. It is also possessed by the National Assembly 
of the German Reich. 

An unusual institution established by the Czechoslovak constitu- 
tion is a commission which possesses practically all of the powers 
of the legislature during periods when the National Assembly is 
not in session. This unique body is composed of sixteen deputies 
and eight senators, chosen in such a way as to facilitate the pro- 
portional representation of party groups. It may act in all mat- 
ters which come within the legislative and administrative jurisdic- 
tion of the National Assembly save four: the election of the 
President or his deputy; the amendment of fundamental laws; 
the imposition of new and permanent burdens upon citizens or the 
alienation of state property; the declaration of war. Its acts 
have temporarily the effect of law, but they must be reported to 
the chambers in their first sessions after they have convened and 
become void if not approved within two months. This provision 
is an adaptation of an article in the Austrian constitution which 
vested similar powers in the ministry, but of course it is intended 
to produce precisely the opposite effect. A distinguished citizen 
of the new state comments upon the commission as follows: 
"Governmental and executive authority is thus, in principle, 
devoid of such power as was possessed, for example, by the 
government of the former Austrian Empire in virtue of the noto- 
rious Article xiv of the law relating to the representation of the 
empire. The Charter of the Constitution does not permit the 
government of our state to remain for one moment without the 
control, nor yet without the aid of the legislative body." 5 

5 Hoetzel, The Definitive Constitution of the Czechoslovak Republic, p. 15. 
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Following, although tentatively and at a distance, the example 
of Germany, Poland and Jugoslavia have made constitutional 
provision for economic councils to cooperate with their national 
legislatures in the formulation of social and economic legislation. 
In Jugoslavia a single council is contemplated, its composition 
and competence to be determined by statute. Poland has pro- 
vided for a more elaborate organization, as follows (Article 68) : 

"A special statute will create, in addition to territorial self- 
government, economic self-government, for the individual fields 
of economic life — namely, chambers of agriculture, commerce, 
industry, arts and crafts, hired labor, and others, united into a 
Supreme Economic Council of the Republic, the collaboration of 
which with state authorities, in directing economic life and in the 
field of legislative proposals, will be determined by statute." 

Such provisions as these open the way for important and 
interesting experiments in the collaboration of territorial legis- 
latures with bodies frankly representing economic interests. 

Perhaps the most significant characteristic of the legislative 
arrangements of the three states, however, is the absence of any 
provision for the initiative, referendum, or recall. The only 
trace of direct democratic government of this sort is in the pro- 
vision of the Czechoslovak constitution which permits the govern- 
ment to refer to the people any one of their bills which has been 
rejected by the National Assembly; and this is a very faint trace, 
indeed. In this respect these Eastern European nations stand 
in marked contrast with the new Germany, which, in her funda- 
mental law, at least, has progressed much farther along this road 
to democracy. In fact, all three constitutions, although compro- 
mises, reflect the victories of the conservatives over the radicals 
just as definitely as the adoption of the Constitution of the 
United States registered the triumph of the Nationalists over 
the Separatists. This victory is most apparent in Jugoslavia, 
but was no less decisive in the other two states. Consider the 
Czechoslovak National Assembly: a Chamber of Deputies elected 
for six years, all of the members being chosen at one time and the 
selection of alternates at that time making by-elections impos- 
sible; a Senate inevitably conservative; no opportunity for popu- 
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lar initiative, referendum, or recall. A constitution which puts 
the controlling power of government into the hands of such a 
legislature is far from being democracy's farthest advance. 

In providing for the organization of the executive branch of 
government, the three constitutions have, in the main, followed 
conventional lines. The presidents of the two republics are 
elected by the national assemblies, each for a term of seven years. 
Definite provision is made for procedure to be followed in deter- 
mining whether the President has become incapacitated, in de- 
claring the incapacity to exist and in selecting a substitute or 
successor." To Americans, the advantages of constitutional defi- 
niteness in this matter should be obvious. 

In both of the republics and in the kingdom, the irresponsibility 
of the titular chief of state is definitely provided for by the usual 
provisions that official acts of the chief executive shall be coun- 
tersigned by the appropriate minister, or ministers, who are re- 
sponsible in the political sense. 7 In each republic the President 

• Article 42 of the Polish constitution declares that, "If the President of the 
Republic does not perform the duties of his office for three months, the Marshal 
shall without delay convoke the Sejm and submit to its decision the question 
whether the office of the President of the Republic is to be declared vacant. The 
decision to declare the office vacant is taken by a majority of three-fifths of the 
votes in the presence of at least one-half of the statutory number of Deputies, that 
is, the number prescribed by the Law of Elections." It will be observed that 
action under this article permanently removes the incapacitated President from 
office. The Czechoslovak constitution provides a different, but equally definite 
procedure, as follows: "If the President is incapacitated or ill for more than 
six months, and if the government so decides in the presence of three-quarters 
of its members, the National Assembly will elect an acting President, who will 
serve as such until the impediment is removed." Article 61. During a brief 
illness of the President his authority is exercised by the government, which may 
entrust definite functions to its own president. The Jugoslav constitution con- 
tains elaborate provisions for a regency in case of the disability or the minority 
of the sovereign. 

7 Article 54 of the Jugoslav constitution is, perhaps, the most inclusive and 
definite in its statement of the irresponsibility of the chief of state : "No exercise 
of the royal power is valid and executory unless it carries the countersignature 
of the proper minister. The competent minister is responsible for all of the acts 
of the King, oral or written, countersigned or not, likewise for all of his political 
actions. The minister of war and of the navy is responsible for all of the acts of 
the King in his position as commander in chief of the army." 

In Poland, the state is guarded against either a "man on horseback," or an 
amateur strategist by Article 46 : "The President of the Republic is at the same 
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and his ministers are liable to impeachment by the lower house. 
In Poland trial is by the Court of State; in Czechoslovakia, by the 
Senate. The King of the Jugoslav state cannot be impeached, 
but shares with the National Assembly the right to impeach the 
ministers, who are responsible to him as well as to the assembly. 
Impeachment trials are before the Tribunal of State. 

More attention is given to the organization of the ministers 
as a governing council and to the relations between the President 
and the council of ministers in the Polish and Czechoslovak con- 
stitutions than is common in older organic laws. Articles 80 and 
81 of the last-named instrument provide that the government 
shall "act as a college which is competent to take action only in 
the presence of the President or acting President and a majority 
of the ministers," and particularly specify four important fields 
within which the government must make its decisions corpora- 
tively. It is also set forth (Article 84) that every government 
ordinance shall be signed by the President of the government or 
the acting President, by the ministers charged with its execution, 
and in no case by less than half the ministers. The President 
of the Republic may attend and preside over the meetings of the 
government, and he may require of the government and its 
members written opinions upon any matter relating to the duties 
of their offices; he also is specificially authorized to invite the 
government or its members to consult with him. He appoints 
and recalls the president of the council (the Polish President 
possesses similar powers), a power which may make him the most 
important force in the state at times of national crises. Although 
the Poles did not include provisions of this sort in their constitu- 
tion, it is evident they did not intend to allow the relationships 
and powers involved to develop on a conventional basis. Their 
constitution directs that a special statute shall determine the 

time the supreme head of the armed forces of the state, but he may not exercise 
the chief command in time of war. 

"The commander-in-chief of the armed forces of the state, in case of war, is 
appointed by the President of the Republic, on the motion of the council of 
ministers, presented by the minister of military affairs, who is responsible to the 
Sejm for the acts connected with the command in time of war, as well as for all 
affairs of military direction." 
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number, competence and mutual relations of the ministers, as 
well as the competence of the council of ministers. 

Responsibility of the government to the lower chamber in 
Poland and in Czechoslovakia, and to the National Assembly in 
the Kingdom of the Serbs, Croates and Slovenes is constitution- 
ally provided for. In the two countries first named, however, the 
methods by which this responsibility will be enforced are explic- 
itly stated, while the Jugoslav constitution contains simply a 
declaration of the general principle, after the manner of the older 
European constitutions. These methods are set forth in the 
Czechoslovak constitution as follows: 

"Art. 75. The government is responsible to the Chamber of 
Deputies, which may declare its lack of confidence in the govern- 
ment. This shall be done in the presence of the majority of the 
entire membership by a majority vote upon roll call. 

"Art. 76. Motion to declare lack of confidence shall be signed 
by at least one hundred deputies and shall be referred to a com- 
mittee, which shall submit its report within eight days. 

"Art. 77. The government may ask the Chamber of Deputies 
to vote its confidence. This motion shall be acted upon without 
reference to a committee. 

"Art. 78. If the Chamber of Deputies declares lack of confi- 
dence in the government, or if it rejects the motion of the 
government for a vote of confidence, the government shall hand 
its resignation to the President of the Republic, who will select 
the persons who are to carry on the affairs of state until a new 
government is formed." 

These provisions for ascertaining formally whether the govern- 
ment retains the confidence of the chamber, coupled with the 
article previously mentioned, under which the government may 
carry to the people for a referendum vote any of its bills rejected 
by the National Assembly, may operate to relieve Czecho- 
slovakia from the greatest drawback to the parliamentary form 
of government: that is, the inability of the legislature to dissent 
from any important government measure without destroying not 
only the measure, but also the government. This lack of legis- 
lative selective power has had unfortunate results in practically 



222 THE AMERICAN POLITICAL SCIENCE REVIEW 

every country in Europe. If in Czechoslovakia it becomes rec- 
ognized that ministers need resign only upon a vote of no con- 
fidence, and not necessarily upon the defeat of one of their meas- 
ures, a most important and interesting development in the 
responsible system of government will have been made. 8 

A word more should be said about the positions of the titular 
heads of these states and their relations with their respective 
ministries, legislatures, and peoples. Briefly, in the Kingdom of 
the Serbs, Croates and Slovenes the old theory, copied from Eng- 
land, that all executive power is in the crown has been adopted, 
while in the other two states "the government" has been set up 
as a separate, distinct, almost independent part of the govern- 
mental machine, vested with constitutional powers not possessed 
by the President. 9 ' ' The President," declares Dr. Hoetzel, speak- 
ing of Czechoslovakia, "enjoys such governmental and executive 
power as is expressly assigned to him by the Charter of the Con- 
stitution or by other laws of the Republic; all other governmental 
and executive power rests in the hands of the government. The 
functions of the President as set out in §64 of the Charter of the 

* In England, for instance, the danger that upon the rejection of one of its 
measures by the House of Commons the cabinet may resign or advise a dissolu- 
tion of Parliament, has had many important results, among which three may be 
mentioned: first, it has been one of the most potent of the causes which have 
transferred the balance of power from Westminster to Downing street; second, 
in late years it has greatly increased the range of questions upon which the cabinet 
may be defeated and still retain office; third, it has made it practically impossible 
for any member to vote upon any first class bill upon the merits of the question 
itself. The Polish constitution is briefer, but equally to the point as to the 
manner in which ministerial responsibility is to be enforced. Article 58 provides 
that, "The Parliamentary responsibility of the ministers is enforced by the 
Sejm by an ordinary majority. The council of ministers or any individual 
minister will resign at the request of the Sejm." 

• Nothing can make this difference clearer than the constitutional provisions 
themselves. Article 47 of the Jugoslav instrument declares that, "The executive 
power belongs to the King, who exercises it through his responsible min- 
isters. . . ." Article 64 of the Czechoslovak constitution, after vesting 
eleven specific powers in the President of the Republic, ends by providing that, 
"All governing and executive power, in so far as the Constitution and laws of the 
Czechoslovak Republic adopted after November 15, 1918, do not expressly reserve 
it to the President of the Republic, shall be exercised by the government." The 
Polish constitution does not contain so explicit a statement of the independent 
powers of the government, but it actually does create such powers. 
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Constitution are very comprehensive and effective and enable the 
President to exercise a great influence on the direction of the 
affairs of the state, without at the same time burdening him with 
details." 10 The personality of the great and beloved statesman 
who is the first President of the Czechoslovak Republic will 
inevitably enhance the prestige and the power of the office in 
that country, and it seems not unlikely that both there and in 
Poland the presidency may become an office of recognized polit- 
ical leadership possessing more political power than is usually 
wielded by the titular head of a state having the parliamentary 
form of government. On the other hand, the powers which have 
been exercised by the ministries of many of the older states, 
largely upon a conventional basis, have been more clearly defined 
and definitely recognized and given constitutional sanction in 
these new republics. 

Of the judicial systems set up by the constitutions under review, 
space allows opportunity to say only that in their principal charac- 
teristics they follow familiar lines. One interesting exception in 
detail (there are many of them) is that the Jugoslav constitution 
provides for military tribunals which are independent of the 
regular army establishment. The judges of the higher military 
courts are irremovable, may not be impeached without the au- 
thorization of the Court of Cassation, and may not be transferred 
without their own consent. Also the Court of Cassation reviews, 
in the last instance, the decisions of the military tribunals. 

As was to be expected, each of these constitutions contains a 
long section upon the rights and duties of citizens. The Jugo- 
slavs, following the German example, also included a section upon 
social and economic matters. In the main, these bills of rights 
are composed of the usual guarantees of civil liberty; but certain 
provisions concerning the position of labor in the state and the 
institution of private property are of unusual interest. Jugo- 
slavia lays a broad foundation for state control over the relations 
between labor and capital in the following articles: 

"Art. 23. Labor is under the protection of the state. Women 
and children should be the objects of special protection in work 
detrimental to their health. 

10 Hoetzel, The Definitive Constitution of the Czechoslovak Republic, p. 16. 
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"The law decrees special measures for the security and the pro- 
tection of workers and regulates the hours of the working day in 
all enterprises. 

"Art. 25. Freedom of contract in economic matters is recog- 
nized in so far as it is not in opposition to the social interest. 

"Art. 26. In the interest of the general welfare and on the basis 
of law, the state has the right and the duty to intervene in eco- 
nomic relations between citizens in a spirit of justice and for the 
purpose of averting social conflicts. 

"Art. 33. The right of workers to organize for the purpose of 
ameliorating the conditions of work is guaranteed. 

"Art. 37. Private property is guaranteed. From property pro- 
ceed obligations. The use of property ought not to injure the 
interests of the community. The ownership, the extent, and the 
limitations of private property are regulated by law." 

These provisions seem to represent an attempt to vest in the 
government powers which will enable it to vindicate the rights and 
protect the interests of the community as a whole against injury 
by either capital or labor. Their proper use calls for disinterested 
fairness and statesmanlike sagacity. It will be interesting 
to observe how far these qualities are possessed by those who rule 
in Jugoslovia. 

The Polish constitution in its preamble sets forth that ensuring 
"to labor respect, due rights, and the special protection of the 
state" is one of the prime purposes of the Polish nation. In 
Article 102 it declares that, "Labor is the main basis of the wealth 
of the republic, and should remain under the special protection 
of the state. Every citizen has the right to state protection for 
his labor, and in case of lack of work, illness, accident or debility, 
to the benefits of social insurance, which will be determined by 
statute." On the other hand, in Article 99 property is guaran- 
teed "as one of the most important bases of social organization 
and legal order." The Czechoslovak constitution contains 
briefer, but essentially similar provisions. Thus these three peoples 
have written into their fundamental laws the foundation princi- 
ples of the "capitalistic" state. Although under provisions such 
as have been quoted a liberal, and from the American viewpoint 
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a very advanced economic and social system may develop, yet 
by their social and economic clauses these constitutions may be 
identified as essential parts of the barrier which the statesmen 
of Versailles sought to erect against the peril from the east. 

Provision for the organization of subordinate governmental 
units is made in greater or lesser detail by each of these constitu- 
tions. In general, the French system has been followed, with wide 
variations in nomenclature, organization, and in the apportion- 
ment of authority and responsibility between the representatives 
of the localities and those of the central government. Likewise 
the delicate questions arising from the presence in all three states 
of large minorities, of distinctly differing racial, political and re- 
ligious characteristics, have been met by provisions intended to 
satisfy such groups while still protecting and sustaining the autho- 
rity and the unity of the state as a whole. 11 Of these minorities 
the citizens of Ruthenia, or Sub-Carpathian Russia, have been 
accorded a unique position by the Czechoslovak constitution. 
Upon voluntarily uniting with its larger neighbor on the north- 
west, Ruthenia was guaranteed by the Treaty of St. Germain 
"the widest autonomy compatible with the unity of the Czecho- 
slovak Republic." This guarantee as it is incorporated into the 
constitution of the latter state in the form of a paraphrase of the 
appropriate articles of the treaty, provides for a Diet of Car- 
pathian Russia with wide legislative powers in local affairs ; for the 
proportionate representation of Carpathian Russia in the Czecho- 
slovak National Assembly; that the Governor of Carpathian 
Russia shall be appointed by the President of Czechoslovakia 
upon nomination by the government and shall be responsible both 

11 These guaranties define and recognize religious, linguistic and educational 
rights. They are most definite and complete in the Czechoslovak constitution, 
in which document they form a special section. Both the Polish and the Jugo- 
slav constitutions put it within the power of the legislature to recognize, or to 
refuse to recognize any religion, and in Poland, "the Roman Catholic religion, 
being the religion of the preponderant majority of the nation, occupies in the 
state the chief position among enfranchised religions." The further provision 
that the relation of the state to the church will be determined on the basis of an 
agreement with the Apostolic See indicates that close relations may be expected 
to exist between Warsaw and the Vatican. 
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to him and to the Ruthenian Diet; and for other rights. Serious 
differences as to the fairness of these provisions and as to their 
interpretation and application have already arisen between the 
two peoples. To the outsider it would seem as though the dual 
responsibility of the governor were practically certain to create 
constant and serious friction. 

The constitutions of Poland and Jugoslavia contain important 
provisions regarding the administration and control of the 
national finances. In consonance with modern practice both 
states have provided for the creation of the executive budget 
system, and have set up authorities for examining accounts 
which are independent of the executive, and dependent upon the 
lower chamber of the legislative branch of the government. The 
Czechoslovak constitution leaves the methods by which the 
financial affairs of the nation shall be controlled to be determined 
by law. 

Although the constitution of none of these new states is re- 
garded as having the temporary character which for years was 
attributed to the organic laws of the Third French Republic, yet 
none of them is viewed with entire satisfaction by the people 
concerned. Adopted by constituent assemblies hastily selected 
during the turmoil of war or of the early reconstruction period, 
containing many compromises accepted by narrow majorities, and 
being relatively easy of amendment, 12 it is not surprising that 

n The methods of amendment are as follows. Poland: "Art. 125. A change 
in the Constitution may be voted only in the presence of at least one half of the 
statutory number of deputies or senators respectively, by a majority of two- 
thirds of the votes. 

"The motion to change the Constitution must be signed by at least one-fourth 
of the total statutory number of deputies and notice of such a motion must be 
given at least fifteen days in advance. 

"The second Sejm which will meet on the basis of this Constitution may 
revise this constitutional law with its own vote, taken by a majority of three- 
fifths in the presence of at least one half of the statutory number of deputies." 

Czechoslovakia provides for amendment by the affirmative vote of three- 
fifths of all of the members of both houses; the proposed law must be designated 
as a constitutional law. Article 33. 

In Jugoslavia, the proposal to amend may emanate from the King or from the 
National Assembly upon the affirmative vote of three-fifths of its total member- 
ship. After the legal proposal is made, the National Assembly is dissolved, 
elections are held, and the new National Assembly proceeds to accept or reject 
the proposed amendment. Article 126. 
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there is a widespread expectation that each of them will undergo 
numerous changes within the next few years. Yet after all, it 
seems not unlikely that in their main characteristics they will 
stand. All three countries are well started upon a vigorous 
national life under them; the legislation required to complete the 
governmental systems contemplated by them is rapidly being 
passed; as time goes on it will be increasingly difficult to upset the 
institutions which they have created or sanctioned. 

To the rest of the world perhaps the most significant fact about 
these constitutions is that they are based upon the principles of 
representative, democratic government, and not upon any of the 
systems which during the past few years have been pictured in 
certain quarters as ready to supplant everything that is in the 
realm of politics and economics. In comparison with the work- 
ing political institutions of the older states of Europe none of 
them represents any striking advance in democracy. Yet these 
new constitutions do record the progress of modern democratic 
institutions, because in them constitutional provision is made for 
many of the conventional or statutory practices, methods and 
principles by means of which the older nations have sought to 
adapt their governments to the ever-changing needs of modern 
life. A legal recognition of the actual relationship between the 
titular and the actual executive, the creation of a chief of state 
standing in power somewhere between the American President 
and the British King, an explicit declaration of the manner in 
which the responsibility of the government to the legislature will 
be enforced, the adoption of economic councils to participate to 
some extent in legislation, a careful provision for modern methods 
of national financial procedure — these and other interesting 
characteristics of one or more of these constitutions mark the 
trend of political development in Europe today. The experi- 
ences of these new states with such institutions cannot fail to 
enrich the political knowledge of all nations. 



